DECLARATION OF HORIZONTAL PROPERTY REGDMVE
A \ID DECLARATION OF COVEN ANTS, CONDITIONS
ANDRES -R_k, TTONS FOR HORIZON T-l_J:IGrT'i'S CONDONINIUMNS

THIS DECLARATION, made oft.;e date hereingfrer se

t forth by ENVIRONMENT AT
C ONSTRUC TION C OMPANY, an _égizona'éorporatidn (hereinafier calle Id the “Declz ran.t"'),
| - WITNESSETH:

\/‘vT—iT.:'RE‘—\S:.Declarant 1s the sble owner of the following described -real propeny situated
in the Town of Oro Valley, Pima Coum‘y: Arizona and descr ibed in Exhi b tA attachedh r
and incorporated herein by this reference (here 1ﬁafter sometimes reﬂrred 10 as the “Parcel’ .)
and

W’I—EREAS, Declarant desires_heréby to submit aﬁd subjéct the Parcel to a horizontal
prope"y regime pursuant to Sections 32-351 through 33-561 of the Arizona Revised Statutes;
and

W"—IERE AS, Declarant further des“es to establish for 1t> own benefit and for the mutual
beneiit of all future owners or occupants of the Property (as hereafter deﬁned), Or any part
thereof, certain easements and rights in, over and upon said property and certain mutually
beneficial restrictions and cbligations with respect to the proper use, conduct and maintenance

thereof: and

WHEREAS, Declarant desires and intends that the Unit Owners, Morigagees

beneficiaries and trustees under trust aeeds cccupants and all other persons hereafier acquiring
any interest n the Property (as hereinafier defined) shall at all times enjoy the benefits of and

snall hold their interests subject 10, the rights, easements, privileges and restrictions hersinafier
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including the trustes and beneficiary under any deed of trust and also including a selle rurder a

contract for sale, other than a seller who is an owner; and * \Io agor” means the party
execuung a Mortgage, “First Morteage™ means a Mortgage which is the first and most senior of

all Mortgages upon the same property.

110 “QOccupant” means aper:on Of persons, o ther than an O\\ er, In rightful

<

posé:ssion of a Unit.

111 “QOwner” _1neans'the record owner, \vhefher OME Or Inore peraons or emmes ofa
fee slmple title, whéther or net subj ect to any \/Iortoace to any Unit w thh 1S a part of the
?rope—n mcludm0 contract sellx,rs but- excluding those having such 1nter=5t merely as security
fqr the performance of an obligation. In the case of Units the fee simple title to which is vested
of record in étmstee pursuant to Arizona Revised Statutes, Section 3 3-801 et seq, legal title

shall be deemed to be in the trustor.

1.12 “Parcel” means the parcel or tract of real estate described on Exhibit A attached
“hereto and inéorporatéd fully herein by this ref@rence, plus any additional parcels or tracts of real
estafe which may hereafter at any time have been added by the Declarant to the horizontal
property regime in the manner hereinafter provided.

1.15 Pamno Svace™ means each of the separate parking spaces as shown on the Plats,

114 “Person” means a natural individual, corporation, partnership, trusiee or other

=

entitv capable o ‘noldmgtitle to real property.
I g prop

115 “Elats” means the various plats of survev of the Properiy, as h mbelon and
herzinafierm ore tullv described and identified, and add 1t10na1 reel propertyv adjacent thereto

owned t by tae Declarant, all of which are attached hereto as Exhibit B and are incorporated fully

A



herein by this reference, said Plats having been recordad at Book 38 of Maps, page

the Records of Pima County, Arizona.

1.16° “Propemy™ means the Parcel, the Bul ings and the Units comprising the
horizental property regime hereby created, together with all buildings, improvements, znd other

nging Or in any way
pertaining thereto and all ﬁlmiture, fumishings- fixtures, machinery, equipment, appliances and
personeﬂ property located ther;on intended for the mutual use, benefit and enjowqent of the

Owners (but not 1ncludm0 the personal property of any owner or occupant); and such term shall

in

(IQ

eneral have the same meaning as set forth in Section 33-35 .
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related to the horizontal property regime hereby created.

1.17  “Record” or “Recording” refers to record or recording in the office of the County

Recorder of Pima County, Arizona.

1.18  Apartment Unit” or “Unit” means each of the twenty-six (26) pertions of the

Property contained or planned to be contained in the Buildings which consist or are plamed to

consisf of one or more rooms and any pat_io' and are intended for independent use as a'dwelling

umt as siiown on the Plats. A Unit is an “Apartment” within the meaning of Section 3 551(1)
Arizona Revised Statutes, aﬁd mclu es an Ln._divi ded interest in the Common Elements as set

forth in Paragraph 3.4 hereof.

o2 Submission of Propertv. Declarant hersby subimits and sucrc*s the Propertvtoa
horizontal property regime pursuant to Sections 33-351 throuOh 3-361, Arizona Revised

Statutés, to be known as HORIZON X IGth CO\DO\/LE\:IU'\/IS and does herebj; declarz that



all of the Units shall be ownsad, leaaed sold, con ed and encum bered or othenvise held or

disposed of subject to the terms, conditions and other prox isions of this Declaration.

horizontal properiv regime shall be constitute d of the C ommon Elements and the Units.

ty)

.1 Buildines. Rebference'is hereby m nade to the Pla sfora d scription of the Cublf‘
content space of or planned fof eac.h' of the séparaté residentigl Bﬁiidingé 1n Ft.}‘;e.‘horizohtal _
property re _1*:1i= and its loca tion or plan d l. cation on the .Par.c.el.

. 3..2. Umt< There are or are pla'med to be a total of tweﬁt\, -six ( 76) Units in the
Buildings. Reference is hereby 1ﬁade to the Plats for a descrlpuon of Lhe cubicvcontent space of
each Unit and its locati.o_n or planvnevc.i loéation within fhe Buildln es. Each Un1t shall include the
space enclovsed and boﬁnded by the 1nter1or L*lnmshed surfaces of thé céﬂmg or any extension of
the elevation thereof, ﬂéor and any extension Qf the elevation thereof,_ per_ime‘;er’walls and
wiﬁdows thereof (or, if the;e isno pemﬁe';_er waH, ;(hen,the interior boundarv théréof), iﬁcluding
the c:ili11gs, ﬂoor’s, perimeter \;falls and windbws of garages, and th'; patio fgnces Ol any
extensiori of the venicall interior surface theféof, togéthef with éﬁy portion of fhe ceﬁtral air
coﬁaitioning/heéting sy'sfeln which exclus&elj serves suc:h Unit; prowded Eow"ever; that no
_ @_rt’ic_)g; of the ':'rqof, bearing ;vall's or Gther structural chponéﬁfs of _the Buiidiﬁg in which each

, Unit 1S 1ocated, and 10 pipes, wires, conduits, ducts, ﬂues, shafts, or puohc unht\ water or

‘/»\ —

sewer 1 '1es situated \»\Wln} such Unit a:\.d forming part of anv Wstam semnc one orm
___———/- .

Units or the Common Elements shall be deemed to be a part of a Unit.

5.5  Common Elements. A description of the Common Elements includzd in and

comprising parts of each Building is the descr iption refe ed i subparawaph: 1 1;5; the '

6-



descriptions of the Units referrad to in subparagraph 3.2. A description of the other

Elements is as set forth in subparagraph 1.4,

the Common Elements which is appurienant 10 each such Unit, shall b 18 parcentag:

calculated by a fraction in which the numeratoi is one (1) and Lhe denominator is the total

number of Units. For e\anple if there are twenty-six (26) Urufs tnen the interest which i.a‘.h

Unit bears to the entire honzontal property regime would be 1/26 or 3.845 percent.

4.~ Association. The Association, an Arizona nonproﬁt corporation, has been, or will
be, formed to constitute the “Council of Co- Ox\mers“ as tHat term is def ned n ef‘tIO 3-551,
Anzon.a Revised Statutes and to sém as the cvover.mnCT bodv for all of }ie Owners for the
protection, improvement, alteration, expansion, aiugméntation, disposal, divestiment,
redescription, maintenance, repair, replagement, administration and operation of the Propertv,
the assessment of expenses, pa&ment of los.‘sesl,. disposition of hazard insurance proceeds, and
- other matters as provided in the Ac , In this ] DPélaration in the Articles of Incorporation of the
Association (hereinafter referred to as the “Articles™) and in the Bylaws of the Asséciation
(hereinafter referred to as the “Bylaws”). The Asscc-ia‘tio_n shall not be de‘e'med to be conducting
a business of any kind, and all funds received by tlie Association shall be held and applied by it
for the Owners in accordance with the provisi on of this Declaration, the Articles and the Bylaws
Each Owner shall be a member of the Association as soon and 50 long as he shall be an Omjez.
Such membershi p shall automatica 1y tenminate whgn an aner ceasas {or any reason io bé an

Owner, and the new Owner shall likewise automa tically succeed to such membership in the

-7-
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Assoc auon A membership in the Association shail n'ot be transferrad, pledoed or ahenat d n

any wav, except upon t»he séle ot the Unit 1o which it appertains (and then onI_\'_ .to such

p_lI;C:‘aS o) 0T by intestare succession, testamentary disposition, foreclosure of a mortgage of
ecord or other legal process trans ¢rr§ng fee sim'ple.ti le to such Unit (al"d yn bnl}' 10the

P_ersd t0 whom such fee éiiﬁple titlé is wransfe *red) \OL;\ 1t‘1ctand ng the foregoing, inthe avent
than an Owner has granted an irrev ocable proxy or otherwise pledged or alienated the voting

tight of his Unit rega dmcJ special mattersto a \/Iortoace= as addi_tiOnal security, onlv the \;'ote of
such Mortoaoee mll be recocmzed in reca*a to such special matters, if a copy of sucil PIOXY or

other instrument pledg_ g or ahe 1ating such vote has been filed with the Board of Directors. In

the event that more than one such instrument has béen filed, the Board,of Directorsvshall
recogqi’zf: the rights of the first Mortgageé to 50 file, regardless of the priority of the Monoaoes
themseivés. 'Anv a‘tempt to maku a prohibited transfer of a membershlp 1s v01d and will not be
reuoomzed by or 1eﬂecfed Lpon the books and records of the Association. In the event the
Owner of any Un1t should fall or refuse to transfer the mémbersh1p re°1stered in hlS name to the
purchaser of such Umt the Assocmnoq shall have the right to record a transfer upon the books
of the Association and issue a new membership to the purchaser, and thereupon the old

membership outstanding in the name of the seller shall be null and ’W_)Id as ﬂioucn the same had

been surrendered..

-

4.1 -~ Classes of

lembershiz: Votine Riohis of () 1asses. ‘The Association shall have
two classes of voting membership:
Class & Class A members shal] be all Owners with the exc ception of the

Declamnt and shall be entitled to one vote for each Unit owned. When more than one

-8-



‘person holds an interest in any unit, al] such persons shall be 1m1nber< The voting for

s

such Unit shall be exercised ast
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de rmm. but in

no event shall more than One vote be cast with respect to anv Class A Unit,

Class B Class B member shall be the Declarant who shall hold one Class B

:I'L

membership for each Unit owned and shall be v rf itle 110 t-_r6§ (3)} votes fq; each Unit
c.n'\-'ned.v Each such vore inay be cast in ~uch proportions on any métter as ﬁeclarant may-
»de.tenmrwe Class B mem oershlps shall cease and be converted t0 Class A 1emberships,
without furtﬂer act or deed upon the happening and during the continuance of anv of the .
following events:
(a) Upon the Salé or other disposition of any Unit by Declarant, other than
in connectlon w1th an asmnment by Declarant of all or substantially all of its
rlohts under this Declaration (including a pledge or assignment by Declarant to
any lender as security), with respect to the Unit or Units so so"‘ or othem}'se

disposed of: or
(b) With respect to all remaining Class B memberships, upon the first 1o
occur of the following:
(1) Within one hundféd twenty (120) days following the first date

when the total votes outstanding in the Class A membership equal or
: o e ! P

¢

exce d the tot tal votes oufsta*rdmo in the Class B membership, or

(11) On January 1, 1662,

It anv lender to whom bef‘larant nas asamea or } u»after assigns, as securitv. all o

substantially all of its ri g ts unf*e‘ this Declaration succeeds to the inter ests of Dec larant by

-9-



viriue of said as signment, the Class B memberships shall not be terminated thereby-

ender \hall hold the Class B mermbe rships on the same terms as thev were held v

[N
!l']
fl)
.—r

and Qualifications of Directors. The manner of clection, length of term,

em) >hall be set fortl th In the

"!

and duties and powers of the Dn’ecto 1s (other than thoseléet fo'rth he
Ai’ticles of In_comd ation or t‘le B\l’i\\: oF ‘h A;sscb-)ciatio . Inthe event of anv confli
the .—\mcles or BVlaws and this Declaratlon this Declaranon shall ¢ govern and shall be bipding.
Each dlrector shall be an Owner or th\. spouse of an Ower (or if an Owner is é corpo‘ration,
partnership or trust, a director imay be an officer, paftner or beneficiary of such Owne.?); Ifa
director shall cease to meet such qualitications during his term, he will thereupon ceasé tobea

director, and his place on the Board shall be deemed vacant. The requirements of this

subparagraph shall not apply to directors elected by the Class B member.

4.3 Board s Defenﬂma‘uon Bmdlno In the event of énv dlspute or disagreemen
between the Owner; relating to the Property, or any question of interpretation or éppliéation of
the prbvisions of ,.this Declaration, the Articles or the Bylaws, the determination thereof by the
Board shall be final and binding on each and all of such Owners; except that if any such dispute,
disagreement or question shall involve the Déclarant, the deteﬁhihaﬁon thereof by Declarant

shall be final and bindinge

C

44 Action by Owners. To the extent permitted by the Act, all actions re qulrcd to be
taken by the Gwners, acting as a Council of Co-Owners for the Property, shall be taken by the

Association, b\ and t‘1r0u<>h ts directors and officers, such actions 1o include, without limitation,

-10-



adoption or ratification of the Byvlaws and rules and regulations for the horizontal propert

The Articles of Incorporation and Byvlaws of the Associ ati ion mayv contain any pr ovision not

Association and the rlcrhts aud poue of its directors, officers; emplovess, agents and members.

3. Use of C ommm Elements Fach O\mer shall ha\ e the nonex clusne r10‘n to use

the Common Elements n common with all other O\mers as may be requlred for the purr*o<e< of
access, ingress and egress to and from and the use, occupancy and enjoyment of the respective
Unit owned by such Owner and of the Common Elements for their intended purposes, as herein

provided. E ch Owner of any Unit hereafter existing on the real property described in Ex hi ibits

C, D, E andF attached hereto and incorporated herein byv this reference, as shown in the Plats

LI=PN

shall have the nonexclusive right to use any portion of Lhe Com : n Elements set aside for
common recreational purposes on avnoridiscriminatory basis with the Owners of all Units in the
horizontal property regime created in this Declaratlon Such nohts shall e\:tend to each occupant
- and the age-lta servants, tenants famlv members énd mvit:es of each Ovmer ‘Such rights shall
‘be Rubject to such ‘easmable lmltatlons and restlictlons as mbaV from time to time be
promulcated by the Board, ar_zd shall be subj ect to and governed b\ the Provisions of this

Declaration, the Articles and the Byl

aws
6. Parking Spaces. There shall be one tvpe of Parking Spaces, called “Guest
Parking Spaces.” Guest Parking Spaces shall be part of the general Common Elements and hald
- = r = iy p =

available for additional parking by Owners and their OLests and invitees in accordance with rules

-11-



determined by the Board of Directors from time 1o time. The Board shall have ful] authority to

e:tabh\‘n Operzie, manage and c.d optrulesandr egulations for anv Guest 1 Parking Spacss.

’7. C ommon Expenses. C ommercmc on the conveyance of the first Unj

Owner, including Declarant. shall pav his pIopOrtionate share of the expens:

ion of the (‘n_nmm Fle s?ﬂ and of any other expenses incurred in.

N
=%
5
=
=
(V4]
—+
i
\S)
=
o
s
[sY)
=5
(o N
-
3
0]

t
)
By
o]

accordance with this Declaration, the Articles ar_ld the B_\v'laws (which expenses are herein

sometimes refe mmed to as “Common E £xpenses”), including specifically, but not ! DY way of

t

limitation, insurance, all utilities for the Common Elements, the'maintenance and repair of the

Common Elements and any and all replacements and additions thereto, and reasonable reserves

for contingencies, replacements or other proper purposes, including an adequate reserve fund for

replacement of those Common Elements which must be replacnd onaperiodic basis. The 5"~
, ; EE——r e ;>rf‘
Asso<:1at10n shal @amtatn a workmo capital fund =qua1 to at least two ( 2) months estimated

0
e |5

Common E\penses of the Assocxatlon or such greater amount and for such lonC period as the

Board of DlI‘SCtOI‘: may determine from time to time. Each O\mer S propomonate s}\are of such

r“ommon E,\Denses shall be ‘he same as fhP fractwonal urwdwlde tin fhe (“orwrmn

Elements appurtenant to his L»mt as prowded in para raph 3.4.

The a:sessments of Common Expenses shall be fixed by the Board from time to time,

~

subject to the conditions hereinaﬁer set forth. Except as adjusted as a result of the annexation of

additional Units into the horizontal property regime hereby created (pursuant i0 paragraph 33

Tweniy-Three Thousand Five Hurdred and 00,100 ] _Jollars 23,500.00), times the percentage

o
.—+

interest in the Common Elements apourtenant to s ch Unit. Fore \ampl e maximum annual
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a Unit to which a 3.846 percent interest in the Comimon Eleme“n: is appurienant

shall be $903.81. Therzafier, the maximum annual assessment mayv be increased 2ach vear b

the calendar vear then ended in U.S. Department of Labor Consumer Price Index for all Urban
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such index has been discontinued, in a similar index selected by such Board).

Such mavmum annual assessment may be increased by a greater amount onlv upon the vote of
f‘

two-thirds ( _,-) of each class of members who are voting in person or by proxv at a meeting dLl\'

called for this purpose'.

In addition to the annual assessments authorized above, the Association mav lew special

assessment§ only yor the purpose of defraving, in whole or in part, the cost of anv construction,

reconstruction, repair or replacement of a capital improvement upon the Common Elements and

pOn the vote of two-thirds (2/3) of each class of members who are voting in person or by

proxy at a meeting duly called for this purpose. !

Paylngnt of Connﬁon Expenses shall be due at such timés as may be detennin_ed by the
Board of Directors of the Association. Such paz'/ment, together with interest at the rate of twelve
percent (12%) per annuim, costs, and reasonable attorneys fees, shall const»ivtutel the personal
ébligation bf the person who was the Owner of such Unit at the time such payment fell due. The
personal obligation for delinquent payments shall not pass to an Owner’s successor in title
unless expressly a ed by him. If any Owner shall fail or refuse to make any such payment of
Common Exper’lse‘s \i-"hen due? tﬁe alnoﬁnt thereof, together with i mter st, 'costs and reaéonabie

~

attorney’s fees, shall conszitute a lien on such Owner’s Unit and on any rents or procesd

s

therefrom; provided, ho wever, that such lien shall be subordmaLe to Lh\. lien of a prior recorded

-13-



First?

'/

lortgage on the applicable Unit, acqwred in good faith and for v qlLle except for the

amount of the unpaid Comm o Expenses which accrues from and afier the date op which such

‘to such date has not been extinguished by the process by w h1ch such F st Mortgages acquirad

_such title, sucH irst Mortgagee shall not be liable for such unpaid assessments, and upon

- Writien roquest to the Board of Directo rs by such First Morteagee, such lien shall be released n

ng

\mt ng by the A;soc1at10n Any person acqumnG an mt rest in any Unit shall be entitled to a

statement from the Assoc1at10n <emno forth the amount of unpaid assessments, if any, and such

.-r

person shall not be liable for, nor shall any lien attach to >L"h Unit in excess of, the amount set .
forth in such statement, e\cept for a<sessments which oceur or become due after the date
thereof, The lien prov1ded for in thls paragraph may be foreclosed by the Associéti‘on in any
' manper provided or permitted for the foreclosure of realty mortoacos or de=ds of ’m_st inthe
* State of Arizona.

3. Mortgé.ges. : Eooh Ovmersnall have the ri_ght,‘ subject to the provisiono hereof, to
make separ’ate Mortgage; of his Unit. No owner shall have the right or authority to make or
create Or cause to be mao& of creé.téd any mortgage, or other lien or security interest, on or
affecting the Propé_rty or any p_é_I"t thereof, except only to the extent of his- Unit and its
appurtenant int‘er_est‘in_ the‘ C onﬁnon E_léments. -

9. Insurance Reguirements Generally. The Association shall cbtain and maintain in

provided. All such 1n<urarcp shall be Obl..lﬂéd to the extent possible, from responsible

companies dulv authorized to do insurance business in the State of Arizona with a rating in



Best’s Insurance Gu d (or anv comparaol= Dublnaﬂon\ of at least Cl ass \ Lor betier (or anv

12 Association or its

l/l
[

ung ---.."I'&'lC

agresment, as the insured, ir s individual ca oac; v and also either as attorne}.'-in- a,t or frustes

such O\'qier ard _\\“i r‘ther act or deed app oint the A ' o&é.uon or its ;ulhorlz=d

reﬁ esentative attorneyv ;1“1 fact for the pu-po‘ses herein contaméd mc‘ludm0 but ﬁot hm1t=d l.O
purchasmo and mamtammo the insurance leferred to h'erein, co_llecting and disposing of the
proceeds ther—cof, negotiaﬁng loéses and executing releases of hab1lm and ex cu’mo all
documents and performing all other acfs necessary 1o accomplish such purposes. Such powers
of attorney are coupled with an interest and shall be irrevocable and shall survive the incapacity
or death of any Ovmer and any transfer or other disposition of any Unit by operation of law or
otherwise. Fach initial and anv subsequent Own_er shall be deemed to and does hereby agree and
covenant to execute any consent,. bower of aﬁomey, amendment,' ér othef instrument necessary

to accomplish any of the foregoing. The Board of Directors shall review all such insurance at
p _ going

least annually and shall be responsible to increase the amounts therecf as it deems necessary or

(1) Provide for a waiver of subrogation by the Insurer as to claims against the

~

Association, its directors, officers, employees aﬂd agent nd against each O\mer and
each Owner’s \.mpl s, agents and invitees, and aga mst each .\I

—

part of the Prop;r‘r or of 4*1}' Unit, and an_v other person fo; who m t’l

l/' .

somat O ny

Owner I or \/Iortoaoe‘. may b Tesp on51b1—
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. \\hom the Association, anv Owner or Mortgages may be responsible;

(3)  Provide that any “no otne; insurance” clause 1n the insﬁr'ance policy shall
e,\:elude any policies of ih.su;ance maintained’b}-‘ aﬂ\O\\meT or ’\/I ca Qee of all or any
part of the prOpeﬁy or any Unit and t.hat the insurance policy shall not be broﬁght info

- contribution with insﬁ;a nce mamtameel by mn ‘O\'«mere Moﬁg' age e of all or any part of
the Property or anv Unit;
€y Prox 1de fhat under such msu*ance *\01. V no centri‘eﬁtions Of‘ assessmenté
~shall be reqmred from or made agamst the Assocxatlon or any Owner or Mortgage ee of all
er any part of the Propeﬁ.y or any_ Unit on account oF any pay ‘ment of the' proceeds under
the policy;

(5)  Contain a standard without contribution mortgage clause endorsement in

_favor of the Mortgagee of any Unit or all or any part of the Property;

~
. ]

(J “\ -
' A _(6)  Provide t‘lat Lhe pohcy of insurance shall not be terminated, cancelled or

O s
substantially modiﬁedm'thout at leas_t 50 days’ prior written notice to the Association
and fo each Owner and ‘0 each Mo ortgaces covered by any standard morigage clause

1

(7)  Provide that the insurer shall not have the option to restore the premises if

Py

condominium ownership of the Units and Property is 1o be terminated or the Units and.

) -16-



Property are to be sold as an enii Irety in accordance with the desi Ctlon condemnation

Or coverage of any cross liability claims of O\m IS ag inst the Association or other O\\ rs

s and
of the Associztion against Owners v vithout right of subroeation.
The Associatio _shall maintain in nits file a copy of its tpohcx of Insurance for the

Droper‘n and c=r‘1f lcates of insurance fore \.acn bmt Certlﬁcates of i 1nsuranc= coverage or copies

of insura'nc\. pohmes shall be 1ssued to and at the expense of each Owner and each Mortoaoes

_NU
SUS

who makes or on whose behalf \wiﬁen request is made to the Association for any such
-~ certificate or copy.
The cost and expense of all insurance obtained by the Association shall be a general

- Common Expense.

9.1 Casualty Insurance. Thé As_sociatio_r; shall obtain and ﬁiaintain cas'ualt_w_'. insurance
cov'ering the Property .and each Unit covering loss or damave by fire and such other hazards as
are éo;/ered under standard e.xftended coverage policie< mcludmg without li tion; vandalism
and méiicious 'mischief, such oth » haLards as 1nst1tut10nal lenders customanlv Tequire insurance
again_st'in the TI;CQOH Arizona area nrd if availa ble and 1F def“ned appropriate by the
Asgométlon, war risk, and a National rlOOd T'wuranc.é Associati'on Standard Elvod Ihs{lrancc’
Policy, unless such insur ance is DOt.a\/ allabl or he Ass : oc1at1on shall det *mlne that the Ploper‘w'
does' not fail witﬁﬁ a'ﬂoocvi hazard area. Such ihsu;é.nc :l*all be ofamed n‘an am'ogr_it \yhich .
the

pros 1d=’=< erage for on2 hundred percent (100%) of the current replacement cost of

- Property, exclusive of lard, foundation, excay ation a*ld ot‘u items nor*nall -excluded from

17-



coverage, mdu ng e l‘ Unit. Ar lh on ot tre Asseociation, such insurance mav also cover

additions, alterations or improvements 1 a Unit made bv an O\m-r i tn\_ O\m er I'\.l“lth'SES the

Association for any additional premiums zrributable to such cove erage. The Association shall
not be obligated o apply any Insurance proceads 1o res a Unit 10 a condition betierthan the

9.2 Public Liabilitv and Pronem Damage Insurance. The Association shall obt

and maintain 'cm--prehen_ﬁve public liability and prbpemf da1--égc insurance coverir g’codll\
injury hab1lm propem damace hablhtv and automoblle bOdllV 1‘Uun and propem damaoe

liability. Qucn insurance shall contama"ceverability of interest” clause or endorsement which

precludes the insurer from denymo the cla1m of an Owner because of necrllcent acts of the
Assoc1at1 on orua*w other Owner vach Owner shall e 1nsured with r=spe?t to such Owner's
liability arising out .of the ow1ersh1p, mamtménce repair, conaltlon or dpératlon of t‘qe

}Commovn Elerr ents, ;nciud ng re rdst;icted Common E.leinents= a-id all other coverage in kinds and

amounts commonly required for similar projects by institutional lenders in the Tucson, Arizona

‘:r

area. Limits of such coverage shall not be less than $1,000 OOO per mym/ and occurrence wit

respect to bodllv 1nJurV habllltv and mtn respect to propertv damace liabi 1

93  Workmen’s Compensation and Emplover’s Liabilitv InSurance. The Association
shall obtain and maintain workﬁen’s compensation and employver’s liability insurance as may be

necessary to comply with applicable laws,

94 Fid 1‘x Bondmg. The Asscciation shall omam and mamt 1 bonds under which
the Associ ation is the ﬁamed msured Ior 911 ottic ers, dmctor\ trusiee s__and emplovees ofthe -

Association and all other persons or entitiés-which handle or are responsible for funds of the

18-



Associa -.10-1 including withour limitation officers, emplovees and age
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Ul

o

A Name the Association

o
wn

an obligee.
B. Contain waivers by the issuers of the bonds of all defenses basad upon the

he deﬁnmon of ¢ ‘em 10 vees,’

g e\cluslon of persons serving W lthout compensation from
or similar terms or expressions.
a O Th\. premmﬂ'\s on all bonds ‘ECILH d herein for the Association (except for

. premiums on ﬂdelity bonds inaintained by a manage nent acent for its off 'ers

employees énd é.gents) shall b.. paid by the Assoma‘non as a C ommon F\pense
D. The bonds shall prov1de that they may not be cancelled or substanualh

modified (mcludmo cancellanon for nonpayment of premmm ) mthout at Ieast 30 davs pr101

wnrten notlce 10 the A55001at10n

: 9_.3 Insurance by Owners E\ceot to the e\tent cove'ace tHereIm mav be obtamed by
the Assoma‘von and be satlsfactory to an Owner each O\mer shall be fr eto obtaln and be ‘

_ respon51b1e for ootalmn0 such add1t1onal or ofher 1nsurance as he deems desnable mcludm0 :

: msurance covermo hls fuunshmos a*ld persoral proper‘v and eovermo personax hablhn of him

and his eniplp vees, agents and invitess and any other perso for w%om such O\mer may be
responsible. Anv 1rsu:anf‘e pol icy o obtained by an O\\nef must not du‘nn*sn or a.d versel ffeet ‘
o1 in\-'ahdafe an_\-' insurance or ins'urance recovery under pol_icies carried by the Association and -

must, to tm. exten it POSS ] con'ram a waiver of fthe ri ights of subrogation bv t_he INSUrer as to any

-19-
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claim against the Association, its officers, directors, a agents and employees and against other

Owners and their employess, agents and invitess and against any Mortgagez of all or any p art of
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uch Owneror

9.6  Recsiptand .A..pjjlicati.o_i; of Insurance Proceeds. Except as some particular person
shall have a kgal_ r1ghL . e\e insurgncé proceedsdlrec:lx all msurarce proczeds and -
rec‘gveri’e_s» pﬁder ‘poii-cieys 1ﬁaintained by the .Avs';sociat'i‘Cn_"shall be ‘pa:id tc.> and re'cei\;'ed by the
Association Qf its authgrized :fepreseﬁf;tiil'e, iﬁélud&ﬁg without lilhitétii)ﬁ any trustee ﬁnder any-

insurance trust agreement. The Association or such represen me shall have the right, actin

L&

“alone, to collect and dispose of all insurép@; proCegds and toiadj ust or settle any claim urder any
insﬁrance_ i_-ainfaiﬁed by it and to ope rf hvall ot‘.‘rler';a'cts necessary to ggc01nplish such ;{Lrﬁbses
‘ Each initié,l_.or_ a;ny subsequgnt'owﬁ_er of aﬁy Unit shall, by Vlr‘tue of bgcblﬁing sﬁch Owne‘r én-d_
wi“choﬁt fﬁfthef act or deéd, appoint the Aééociatioh or its authorized r'epreseﬁtaﬁv‘fe éttomey-in— _
fact for the purposes herein qontained, including, but not limited to, purchasing and maintaining
the insurance referréd to 5eréiyn;-‘;:ollect'ing ”and disposing of; fhe pfOcé;eds théréofi negotiéting
losses and executivng rf;leases of liébil'it}f, and éxchting .all doc'uinénts and perfonning all other
acts necessary to accomplish such purposes. Such powers of _aﬁto_r_ne&‘ are cqpplAec'l_‘ \\}ith an

‘interest and shall be irrevocable and shall survive the incapacitv or death of any Owner and any

r-i

ansfer or other dlsposmon of any Um- by operation of law or otherwise. Each initial and any
suos:que'n Ovmer shall ‘*e ae°1ned to a*ld does hereby agree and covenant to execute any
CONSENi, power of atiorney, amendmem or other instrument necessary to accomplish any of the

~

foregoing. All insurance proceeds recsived by the Association or such representative shall be

-20- -



applied in accordance with the following prio rities: first, as expressly provided elsewhere in this
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25 0T oth T per;ons_whom the —\ssocmon may
determine are legally or squitably entitled thereto; and third, the bal'#nci if a v, 10 O\\ﬁefs_and
Mortgagees in proportion to their respecti\'é inter asts in the Common f—LmV s, Th:' .lieﬁ §
priorit_\‘ of anv First } -'Iongagee shall nét be dlﬂurD v any 1 0ss, dama ' destruction and
shall continue in anv insurance proczeds payeble with respect to Th; \Ioroao d Umt in

accordance with the provisions of this paragraph.

9.7 ther Insurance by thé Association. The As"sc;ciavtion'shall also have the”pox}\.fer.'o.r
authority to ob‘raln and maﬁtam other aﬂd ndr’lnoﬁﬁl nsurance co;\fer age, ncl ing out.nbt
limited to casualtv insurance .covenno persoﬁal proper*y of the A\ssocvla‘ao'l ﬂdeh*v bonds or
'ns_lran covenﬁo e1‘1plo§e°s and agents of the-Association and insurar ‘ mdemmfymo.

officers, directors, employees and agents of the Association.

9.8  INMA and FHT MC Req_»uire'mehts.l 'Notwit;‘lstanding >any provision of this
Paragraph 9 if at ziny time anv of fhe Units are ’c';'overed By Mortgages which are required in
writing by’ the holder thereof to quahfy for further sale to the Federal Hone Loan Mortcace
Corpo;af[ioﬁ ( HL\/[C Y or F ederal \Iatlonal Mo*[oa Assqciati.o'n (FNMA) (or any succéssor
- o such corporations which perfonns their present functions), the Association shall at all fi mes
carrv all ipsurance in éucﬁ ambum_s and containing all provisions as are required from time to
time bV either FNI\/LA_ or }'HLMC to be maintaimd by the homeéy\'n’eré assoéigﬁon_s of ho;:izontal
propcr‘\ regimes, wll esssuch ¢ over g. Is unav allaole or Wan ed i in writing. The Aséééiatioﬁ .‘

sHail furnish to FINMA rl—filMC or anv First Mortgages requesting the same in writing any



claim or notification of damage or other loss covered b\ any of the tvpes of insurance provided

10.  Destruction, Condemnation . Obsolescance. and Restoration or Sale of Property.

10.1  Definitions. The following terms shall have the following definitions:

10.1.1 “Substantial Destruction” shall exist whenever the Board of Direc ors 0 7he

Aésociation‘detennines} that,' as a result of any ca<ua1‘v damaoe or d\.strucnon to the Property or
any part ther eof the excess of estmated costs of R”"StOfaIIO’l (as hereln deﬁned) over Axallable

Funds (as herein defined) is fifty percent (50%) or more of the estimated Restored Value of the

Pxoper‘v (as herein deﬁned) “Pamal Destrucnon shall mean any other Casualty damage or’

destruction of the Property or anv pan thereof

10.1.2 “Substantial Condemnation™ shall exist whenever the Board of Directors of the
Association determines that a c'01np1efe taking of the Property has occurred or that a taking of
pért of the Proerty by condemnatmn or eminent domain or by grant or conveyance in lieu of

~ condemnation or eminent domain has occurred, and that the excess of the estimated costs of

Restoration over Available Funds is fifty percent (50%) or more of the estimated Restored Value

of the Propeny. f‘Partial Condemnation” shall mean aﬁy other sucnvfakin‘g' by lelninent domain or
by grant or conveyance in lieu of eminent dblnéin.
10 1.3 vasta'mal‘Obsolescence shall exist wne*le\/er the Owmers of Units holding
enty- fiv -'nercenf ( 3% ") ‘oftne und ide d \nershl of the Common Ele menf d‘ etenmine by
il'ote that the Pfopert_\,f orlany pzirt ihéreof has redehed an undesirable étate of obsolescencz or
disr p or \\.-'hene\?er the Bpard of Directord determines that the P_repert}-' or.any part thereof

~ has reached such a state of obsolescence or disrepair that the excess of estimated costs of



Restoration over Available Funds is fifty percant (30%) or more of the stimated Restor d Value

of the Property. “Pariial Obsolescence™ shall mean any state Ot obsolescence or disrepair which

10.1.+ “Restoration” in the case of any casualty, damage or destruction, shall mean

1-"

ration of the Property to a condition the same or substan iall}_-‘ the same as the condition in
whig':,h it existed prior to the casualty, damage or dcstmcuon in fh\. case of condemnation, shall
mean restoration of the remaining po“ﬂon of Lhe Pr oper‘\, to an a‘fh active, sound and de51rable

condltlon and in the case of obsolescence, shall mean restornnon of the Propem to an

' attrac-tive, sound and desirablé condif_ion.

10.1.5 “Restoréd Value of the Propertvff shall mean the value of the Property after

restoration.

10.1.6 “Available Funds” shall mean any proceeds of irisurance ‘Or crjhdemna;ﬁon awa'rds'
or payments in lieu of cQ‘nd.embnativorr and arly_ unédmmiﬁéd i‘ngomé o .ﬁrnd'slqr“ the Association
other than rhe irzcém_e or funds derived thr0u2h assesér--énts 61’5 sial assess ‘ ents. Availarblev
Funds shall not 1nclude thét pomon of insurance proceeds lerrallly requrred to be pald to any
-' pa't\r other than the Assoc1at10n 1nc1ud1n0 a l\/Iortoaoee of all or any part of the Property or of
any;Unit, or that po_rt_io’n’ of ariy coridelnnation a.ward or paynient in lieu of condemnation
payable to the Owner of a Unit for the condemﬁﬁton or taL.mlc of rnﬂf Owner’s individual

space unit.

10.2  Restoration of the Property. Reéstoration of the Common Elements shall be

undertakeri’ b_v the Association without a vote of the Owners in the event of Partia] Destruction,

Pa-t’al Condemnatwn or Pamal Obs oleu nee. In the event of Substantial Obsolescencs, such

-23-.,



restoration shall be underiaken unless, under the provisions of applicable Arizona law, the prior

Written consant of a suffi *1t number of Owners a'wd Firs _\{ortgag S10 >uch *1on-re\torquon

extent permitted by Arizona law at the time non- r:storanon 1s contemplated, Ih\. WTitten consent

to such non-restoration and to the use of pro'cee s or awards for a purpose othe

g

than ._re stora tldn
reqﬁi_réd uﬁder \this paragraﬁh 'shall bé obtainedi as follows:
| A It Declar ant then owns any Umts such con.se nt shall be obtained fi from tne
Declarant and not legs tha*l two- thl."dS of the Ovmers of all Units not owned b\' '
g Declarant; and
B. If Declarant then owns ﬁo Umts, such consent shall be obtained from not less
” than two-thirds of the Owners of all Units.
For Apurposes of both of subparagraphs A and B, before the written consent of the Owner of any
Unﬁ which is subject to a2 Mortgage Sha_ll_ be effective, any Pirst Mortgagee of Such Unit shall
havé consented in w*r_iting to such no.nrestor_ation and to th¢ use of any of such proceeds or

awards for a purpose other than the restoration of such Common Elements.

10.3 - Sale of the PlODEITV In the event of Substantlal Deqtn_ctlon Substantlal
Condemnatlon or Substantial Obsolescence if lhe Ie quisite; r;ulnber of First I\/Iortgagé'es and
.O\vners consent to such nonrestOration, as provided in the preceding paragraph, the Common
Eleme*xts shal] be sold, exce pt f01 those portion of the Commoﬁ Elements which remain
desirable and which are 'iﬁ‘dependént of the destroved, condemned or obsolete portion. Inthe

event of such sale, the proceeds of sale and any insurance proceeds, condemnation awards or

payments in lieu of condemnation shall be distributed by the Association o the Owners of Units

ol



with each Unitreceiving an equal portion. Such payments shall be made to Owners or, as to
Units which are morigaged of record at the time of such payment, jointly to such Owner and the

Nortgages.

104 A.}lth@ﬁtji' of
for each Owner, shall have full‘;i-éwér ahd éuthorit_v to re.sto_re or to sell the Propeft}' and.'ea.ch
- Unit whenever Restorétio'n_or Séle,as the case ma}-"._bé; is .undertak.en as hereinzbove provided.
* Such authori‘gy s_hall include the right ﬁndip‘.c)\\rer to enfer i;}to'any'cont#acts," deeds or other
r instfumeh._iév_wvu.ich inaybé heéessax& or appropﬂafe for R_eétofé-ion of fs.alei;a‘s the _¢asé may be.

10.5 . Special Assessments for Restoration. Whenever Restoration is to be undertaken,

the Assdéié.tifon n&a;f levy and Coll_écf a;sé_ssment; frdrﬁ éach_Owne_f 1n ‘eq_ualv propor‘_cic}h, péyeigle
over such period as the_Association may detcnnin'e, to co?cr the' costs and expepsés ofi :
Restoration to the exten{_n.of covered by AVéxiiéblé 1fﬁnds'. ‘Such special 'assessiné:nts shéll be
secured by a lien on the Unit of each ‘such.Ow‘herl as:in th_e case 6f régular assess‘m'ents_.'
Notwithstanding any other provis;ions i'.n’ this D;éclarét_ioﬁ "lto'the Vc‘ont'rary,,ir‘l the case of‘ _
Substantial 'D'estruction., Substantial Condemnation or Substantial dl.)s‘o.lescence‘, any such
special assessment shall not be personal obligation of any such Owner who voted against
Résto.ratvio‘n or }Vhé filed W'l:th‘ihé A_s.so-cia'tiibn.a‘written cénsent t6 nonresjtération prior to
commen_ce{nent thereof. _Wh.ét'h'e‘r_ or ot vsuc_h spééiéi assessment is a personal obligation of the
Owner, if it is not paid when'_dué,. such épéciai asse_Ssm_ent may be recovered by foreclosure of

the lien against the Unit of such Owner as hereinabove provided.

10.6 = Receipt and Apolication of Condemnation Funds. Except as herein expressly

provided, all compensation, damages or other proceeds constituting awards in condemnation or

- 225



eminent domain or pavments in lieu of condemnation or eminent domain shall be pavable 1o the
Association, Th\. As~001at1on >ha11 have the right, acting alone, 10 adjust or semle any award
pavable 10 it. \\ ith r respect to any such a’\\"ar'd or pavment payable 10 the Association by reason

of anv condernnation or eminent domain proceedings, each initial and any subsequent Ovner of

any Unit s’hal:], b\ '\"trtue of b-ect)m.i-xg such  Owner an'dl\vithm_ltfurther act dr fea appoint the
Assoc‘iation said Ow’nef’s: attdme}:'-in-faet for negotiation and settlelnent of any such award or
pavment. Su"ch powers of attome\ are eoupled with an interest and shall be i me\ ocable and shall
survive the 1ncapac1tv or death of any O\\ner and an\ transfer or other d15pos1t10r1 of any U'nt by
operatlon of law or othemlse Eaf‘h . 1 and any subseque _OW"!E: shall be deemed to and
does herebv agree and covenant to execute any consent power of attomev amendmentlor otherl
instrument necessary to accomplish any of the foregoing. The amount of any such aWa.'rd
equitably allocable as compensation for the taking of or inj'ury to the individual air space unit of
a particular Unit or to improvement of an Ovmer therem shall be apportioned and paid to the.
Owner ot’ that Unit ot to any Mortgaqee of such Unit as their intereSts 1nay appear. The balance
of the a»t/ard shall be anphed to costs and e\'\enseé of Resto:at ), if unde rtaken, and to the
extent not 50 apphed shall be allocated as follows First, anv pdrtlon of the award allocable to
. the taking of or injury to Common Elements shall be apportioned among all Owners or
Mortgagees, as their interests may appear, in proportion to their respective undivided interests in
the Common Elements. Secondly, the amountsallocabletb se\?etance damages shall be
apportioned to Owners and Mortgageea of Umts with indit;iduaI air space units which were not
taken or condemned in proportion to their respective Ltndivided interests in the Co1nmon

Elements. Tm dlx the amounts allocat d to consequential damages or for other purpos S_shall

226-



be apportioned as the Association det termines

priority of any Mo

s to be equitable uﬁ}dér the circumstances. The lien
gagee shall not be disturbed by any condemnation proceading and shall
continue in the proceads of anv condemnation aw ard }attributable to the Mortgagad Unit ir
accordance.x\ith- _.p TOV i§10%1> oI tﬁl . ara graﬁh.
107 .ReorganiZatio . .

4

In the event all of the individual
air space unit of a Unit is tak nin condevnnatlon. thy Unit contamlno that individual air space

unit Shall upon pa\ ment of equltable compensatlon as heremaboxe pronded c;a:e to be part of
the Property th'= Owner thereof shall cease to bea member of the As
undivided interes

sociation‘, and thé
in Common Elements anm_rtena*\ to that Unit shall a

omatically betcl_-e
vested in the O\\mers of the remaining Units in proportloﬁ to thelr respectlve ﬁndmded 1nterests
in the Common Eielﬁents.'
SN I AR

Rights of Owners in anv Distributions,  In the ev ent that any Owner or Mortgagee
1S euhtled to receive any distribution of money, property or other things from the Association for

any Teason, 111c1nd1ncy without hmltatmn the sale or o’thr dlsposmon ofa 'ﬂl or any part ofthe
Common Elements or the cessation or termmanon for any reason ot the horlzontal property

egime herein declared, such distribution shall be in proportion to the interest in the Common
: gt gl

required by =0u1tv

. ) « l )
Elements appurtenant to the Unit or Units owned or held by such Owner or Mortgagee, except as
provided in paragraphs 9 or. 10 hereof or as chen»isé determined by the Association to be

12

Maintenance. Revairs and Replacements: Rigl

furnish and be responsible for, at his own expense, all of the maintenance, r pairs and
replacements withi

of Accass. Each Oviner shall

, Tepairs an
s within his own Unit and of any portion of the air conditioning heating svstem or
- : 27-



- other urilities which exclusiv elx service his :Lfnt and each Owner shall keep his patio areas, if
-amv,ina neat, clean and attr a ive condition. The Association shall be fully re sponsible for the

maintenance 's'a_.el. ", liability and control of all Common Elements and private sewer

mak= all NeCessary ISP bair andr lac—nm.n» and =\cept as prox ided below, Lhe cost thereof

\hall be a Cl, '_.Ef;pe_nse. 1t‘10ut lim fng Ihe gen 11-\ of the foregoin g sentence, the
\soclatlon sh . 11 (1) pe'1od1ca11\ examing all wa reténéti'dn b’asins;' and (ii) maintain suhh \y;ater

: retentionbbasins in 'accfordanc.» ‘u 1th Lhe réqulr\.mentc oF any Toxxn of Qro..Valle\ I—1111>1

Ordinance,' whether now in"force or héfeafter _adopted, which reg'ulates the mai_ntenance of such

‘water retentlon basma The ssoc1at1on shall be respon51ble for the mantenanc= safet\ comrol

and 11ab1hty of the prlvate streets and easements In the e'vent Lhat the A55001at10n or 1ts assigns

right but not the obhcatlon to ehter upon sald easements and SLTGEtS for the purpose of répamnc |
-paving and 'otherwia ma1*1ta1nno said easements and street> to the standards promul vated in the
OrdVaHey Zoning Code Revised, as amended: In the event that the Town of Oro Valley sha11
“exercise such right, the individnal Ownéfs and Mémhers vof fhe Aséor1a_1on thect t0
asse551nent and collection df charges by the To’ﬁn of Oro i\/alley for suchvmaintenan-cé and

g resurfacmc of the streets If, due to the willful or "1e0h =nt act of an Owﬁér or a member of his
famllv or guest or other authorized occupant or visitor of :LCh O\mer or other per s.on for ;\x n01
such Owner, may he resphnsible,’ or h011séhold pet, dan-ag shall b¢ caused 10 ? Cmnmon
' -Elementg or to a Unit or Units owned by others, or r_nain}cén‘anaa repai_r-s ;or.replacemenr.s shall be
required which would otherwise be a Common Expense, then such Owner shall, to the.extfent

requr=d by law and not cov ered by the -\SSOUaUO‘I S msurancv. pav for <uch dalnaf:= and for

8-



the 1*1anacerq rmana ging agent of the Association, ﬂ“ld l! ontfact 1s and repairinen emvléx ed
or engaged by the Board or such mawacer o; managing ﬁg t, .shall be \.r-mled to feaao ao__le
access at reasénable’ times to each of the Uni_ts as may be rérIquirfedi;rAl conn _n ection mh

' 1péinténance, .repaif.s or 'répla'céménts' of or to thé. .Com:'mon El’emer‘vltjé or.an_\f equipme‘nt, facilities

~or fixtures affecting or serving other Units and the Common Elements.

13.  Alterations. Additions or Improvements. No alterations of anv Common
Elements or any additions or improvements thereto or any-alterations, additions oz

“improvements to the 'patic')s associated with any Unit shall be’vmade by‘any Owner without the

3
[72]

prior written approval of the Board. .A_n.v Dw.n.er may make nonstmctu*al alterations, additio
or improvements \#ifhin the i#térior of his Unit ( but excluding for purposes, of thehauthority
heréin granted any patio) without the brior written z;ppr.ovi'alvof the Board, but such Omier shail
be responsible for any damage to other Units, the Common Elements, or the Property which may
result from such alteration, addition or improvement. In addition to the requ hed approval of the
Board, there shall be no structural alterations or additions to én}}-‘ Bﬁilding without the prior
approval Qf amajority of the Owners given ata reguleﬁ ot special meeting.of the members of the
Associa_tiop.“ Unliess o.thel;wis'e det ermined at any such meetmc the cost of such ahvratlona or |
additions shall be péid b\ mééris_of_ a speéiél assessment égainst the Owners in proportion to

.

their respective unr*n' ed interests in the Com
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pavable togather with interest at the rate of twelve percent (12%) per annum; costs and

o)
=[S
<
o)
19"

A
(74}
a’

es and secured by a lien upon the Lmt\ of auch Owners in accordanca with the.

14 Decorating. Each Owner. at his own expense; shall furnish and be responsible for
all ot the d\.coxatmo within h own Unit (but any Iurm\‘lmo or de\.orau g of any patio shall be

5L_bjev 1 10 the provisions of paraétap-- 13 of this Declaration) from time to time , includin
" fjéihting;' wéllpapering, ._\\'asfhing,»clﬂeaning, paneling; floor covering, draperies, window shades,
curtains, lamps énd :other furniture an.d interior de'cor_atibng. Not\i:'ithstandirf'ig' any other pr’oviSion
- heretoto the contfafy," all 'dfap_eriés, window shades, Eu&ains and ;ther aeédfati'ﬁg bf any Unit

‘ whic__H can be seen frobl'n.’c':)’\itsit':'l_‘é the Unit Shall be subJ ect té_ regulé;c:i_on as 'fo color or design by
th?Board_of D.ifj?ctd.ris. .'Eéch Oanf shall be entltled to the exclusive _us% of the iﬁtérjor surfaces
of _the éeril-jetér W‘élisi ﬂobrs and céilings and the sﬁrfaces W_l_'_thin his Urﬁt, ana éach Owner sha_ll

3‘.’;3 the i ght 0 .c_i‘eCora;:.'e such surfaéﬁ from time ’té time as he may see ﬁt at his‘sblé expenséi
However, each O_Wner shall maintain such surfaces in good conditibn, and_lall such use,
maintenance and decoratlon sﬁall be subject to recrulatlon by the Board of Dlrec ors. Decorating
and mainte'néﬁge of théf _qunlnon E]émcnts ( othe‘_i" than iﬁter_iéf:spf-aceé 'withiri' th_e Urn'r as aboye
peridved),' and einy redecérating of Uhits‘to {he e‘itent made néce_s_sary byan) dafhage caused by
defect in or by iﬁjaintenanc_:e and repair work by the Asscv)ciaﬁvbﬁ.c‘;h the C 6mrhoﬁ Elernents shall
be furnished ‘oy the'ASQOéiatidﬁ and paid for as p_a'zt: of the vCo'mmo‘n Expénse's.

13. croachments. -If any pomons of the Common r_lem.nts shall actLaH» en C”O&Ch

upon any Unit, or if any Unit shall actually encroach upon any portions of the Common

Elements, or if any Unit or entrvway providing ingress and egress thereto or therefrom shall

-30-



actually encroach upon another Unit or enryway, as the Common Elements and the Units are
shown on the appropriate Plat, whether such encroachment results from the initial construction

- mutual easements in favor of the Owners of fthe Ce O1T11"10'1 :1—’1‘1an> and the respective Owners

involved to the e\'re’n of aLCH \.ncroach_mert so lo g as the same shall exist: orm ided, howevér

_
=

“that no su:h easer uent shall arise if th e encruach_uem results f-om the 1n1\com_uf‘t ot tm Owner

claiming ntiﬂement thereto. The: AsSoci_’tioh shall atall times have th & right to maintain any

Common Flement now e\btmo or hereaner constructad reo rdless of any encroachme'lf NOW or

hereafter existing of any’such Common Element on any Unit.

16. Purchase of Unit by Associétion. Upon the consent or approval of a majority of

Owners present and voting at a snemal meeh ng of he members of the Associ fio T in

.3“

~ other manner as may be de°med by the Board to be necessarv or expedlent the Board ot

~ Directors shall have the pow& ‘e__md a_uthority to bid for and purchase any _Unit ata sale pﬁrsuant
, to a mong foroclosuro, trustee’s or boneﬁo{oxy’s saie unde; a trust doed, ora foreclosure of
any lien for assessments provided for in th1s Declaratioﬁ, orata salé ‘-élirsuanf to an | rd eror

~direction of a court or ot‘ler mvoluntarv sale, and the Board shall have power and authority to

.._.

finance suc h urc h cofa Umt by mortgage, sp assessment or any other financin

arrangement that the Board may deem nec=ssa“v Or ex pedlent

17. Useand Occutanmf Restrictions. No 'p'art of the Property shall be used other than as

a dwellin g nd the relath commorn purposes for which the Propertyv\x'as designed, except that

Declarant shall ha\»'é the right_to maintain salés and any other offices, model units, and signs on

the Property, toaetner mth nghfs ox 1n<:r S and egress rheref- om, and to do such other acts and
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maintain such other facilities as are incidental 1o the d v °1opmem and sale of rn; Units now or
hersafier existing in t‘P hOl’lZOut?l property regime hexo\ craat ed’or the de\‘elopmem,

: por‘iol_ of the real property described on Exhibits C, D, E

1)')
_l..
&y

attachad hereto and shown in the Plats. Wi Hout 111~ut1r1<7 the foregoing, no O\\'n=‘ shall permit

his Lmt to be usad for wransient or hotal
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lease aoreenent shall bé inw ut’ng. fof a duratlon of né 1e\s tha“l ﬂ»O days, apd \Hall expressly
prbx-‘idc.that 'its"te‘nns are squ ect in a_ll ré;pé ts . th _viéi"opé of tlﬂs Declar“tio_ﬁ, th_e .A_ﬁ_icles
of Incorporation éné the B_vlaﬁ;s :df ‘f_hé ;As;o_ciéfion and that a _vidlﬂat'i;)}n of any sﬁch provisions
shaﬂ be a d fa. ur;der such lease and a éopy_df anv suc‘h]e . sha 1 be deln ered ot .‘he
A.sédciatioh. Thé »Owne‘r shall el:iforccv_ sukﬁihl prc;yisidn;s.ac_re;i‘rist 20 lessée or oihér'otcupant,; ané
the A55001at10n shall also have th\, ncht to e*lforc\, any Te med1es proﬁded herem or in an) lease
in the eVEnt ofa 'd_éfault resulting from'the breach of this De;lafatioﬁ, the Articlejs or the Bylaws
: of the Assoma’rmn Faéh Unit or any t two or m nore adjoming Umts used together ..shall be used as
a single family résidence or for sUch other purbbses a‘sva're pctmitte_d by_ thi.s Déclaration and for
no other purbose That part of the Common Llements separa‘uno any twc->.or more adJ oining -
Unlté under Common ownership and used tooet‘ler fora pfopér purpose as afole§a1d may be
altered to afxord gTess,az_id egregs to and from such adjoining Umts at the sole expense of the
Owner thereof if and-:orﬂy.wif spec1ﬂc plans are submitted to anq prior. app‘ro_\;'al is offfained frorﬁ
the BQard of Directors.

T He C omﬁon Elemen;\ sn;ﬂl be used only for their int éndea .lecr=é_tloﬁal “Lrpo bd
for acces_s; ""g‘Té:S ard egres ss to a*ld from 1 ne respective Units by the O\"x_‘ﬁers__'or.o_ccupénts

~ residing therein, m_embers of thei_r hOusehold and their guests, household help and other



authorized visitors and for such orher phrp esa : are incidentaI tothe reSidential ﬁs.e of the
Units. The use, mainten hce and operatiori of the C ommon Elements <hall not be obstructed,
damagad or unreasonably interferad with by any Owner | |

No O\\uer shall k Reep or 1"1311’11:111’1 any thing or shall suffer anv eormtriqn 10 exist on.hrs
L'ut 0T cause any other condition on tn Pr op riy which materially impa airs a*1 easement or rroht
ofany cher_ Q\\_ner or ethem'ise r_hate 1alh 1Mpairs or 1nt=rtere> with the use and en JO\ ment bx
the Q\me .s of their Units and the Common Elem ents. SLh_]ECt to the foregorng. commml&
accepted hou<ehold pets may be kept 1n a Unrt but no sach pets shall be bred or allo“ ed loose
oru LI.r:su;.\ /ised on any.pa.rt of Propertv Wa L of p pets ;hall be prohibited except at such
times and on such portions of the Property as the Board 1naj' ﬁermtt by 1ts ._rhles and regiut.atierrs,
and all pets shall be leashed. ‘

,If the Board detenri-i'ne;s 'that any motor vehicle is creatmo loud Or annoying noises by
virtue of its operatlon within the Property or that the parkmo dr stOra ot any vehicle or trailer
on the Properry is unsrohtly or detracts from the overall character of the Pl operty, such
determination shall be conclusive and final that the operatlon or storaoe of euch Vehrcle sa
nursance and said operatron upon notlce. by the Boa d to the o Vner or ooerator tnereof shall be
prohibited within the.Pro’perty;

No structure of a temporarv character shall be permtted on the Propert\ and 1o fent,

snack, barn, or naller shal] be pe*mrtt=d on the Proner‘“v either tempc*a*rl or pernanem]»

U

unless it is located thereon by or with the nsent of Declarant.
INO sign of anv nature whatsoever, other than a dignified name and-’or address sign, shall -

be displayed or placed on any Unit, in any window or on any part of the Property. No ° For Sale”



ent” signs of any nature W hat\ob\ er shall be pennm=d on any part of the property, and

- patio or on any of the Common Elements
sign may be p laced on h\. prop m by the Board of Directors with a telephone number

De ecl larant has been éold. -
Exceb’[ és' instélle_d by Declarant, no spotlight’s_, ﬂoéd hghts or dt’n“er:iligh i_ntehsit_{'
__ lighting shall be pla:ced or utilized upon any building, structure ér paﬁb {'v'hich in ;any manner
| will allow light to be directed or reflected on the Property or the Common Elemeﬁts, or any part
thereof or any other Unit.
No windbéllé, \'w'ndchjm'es, or simﬂér déVices shall be peﬁnitted on the Prépérﬁy.
'No window air condltloners or portable Units of any kind shall be installed in any

Bu11d£ ng.

=

No ctive materials, md 1ding but ndf limited to alu 1 | ‘oﬂ reﬂectiy_‘e screens oOf
glass," mi.rrors. or similar type iterri_s, shall be permitted to be installed or pla'ced'on thé outside or
ins side 6f any windows. Enclosues shades, screens or other iterr affr:'é-h g the exterior
; _happeérancé of any paﬁo shall not be permitted without the express i\fittén éonseﬁt of the Board
of Director s and Héh <Lbject at _11 tim ‘ 185 10 the rules and regu atio s of such Board an _d to the
~ provisions o‘f.paragrjaph 16 of this Déclaration.
No radio, vfel'evis_ic’m or other antennae of any kind or nature shall be placed or maintained

upon any Unit or Building, exce pt that Declarants,all ave the right to install a master antenna

or antennae and to provide each Unit access to such antenna.



Without limiting the foregeing, each O\\mr shall m aintain and keep his Unit atall rimes

in a safe, sound and sanitarv condition and repair and :hall COITeCT 2ny ‘condition or remin from

_ \ Owner <‘1a‘1 k ep or \tore carbage, fubbishbf junk or cause or penﬁit _an}; other
u'\slo‘“lﬂx or m:amta*x’sub - ces or condit onns 106} P\bt '
Pu_rs‘ » to tue 1l ont of yntr\r hereﬂmbelov. set forth in Par graﬁh 21, ‘1\, Board of
D1rectcrs or its autﬂorlzéd aoents 1*1a.y..enter aﬁv Un;t in Wthh a ‘\ {olation of thpse rE\tIICTIOUS

eusts and may comcf SLch Vlolatlon at ‘rhe ex F 1e Owner of such Unit. Such expenses

' shalllbe payable_together with’inte_rest at the fa’te of twelve percent (129'6)-per annum, costs and

—ts

attorne.‘y..éf fees and secure d b .a IIenvu‘ﬁon SLch Up_-t in accordance m‘f"l roﬁsio-é 0
' j)aragrabh 7l. -

The Association may modif_vl' or wéivé the foregoing resfriciiéﬁs or otﬁerwiée restrict aﬁd:
re@late the.use and occuéancv of the Property and the Umts by reasonable rules and efn.uauons

'o_f eral anphc:a‘non adopted by the Board of Dlrector v r_om time to ti_n_n.e. :

18. =~ Architectural Control. No building, fence,' wall, antenna, towner, a\ming, sign or

other s trLc’rure of any k md of cha;a rsh 11 be commenced erccied or mamtamed Lnon the

Plope’t\/ nor shall any e\tenor add1t10n cha g lteration be made thereto of thérein,

' mcludmg without lrmtatlon Jﬂa nges to any e \tér. or wall screen or window whether or not part.

of any Unit, which is visible from the e&;teriCr of the Builc‘-ing; and ne additions to, changes in or

showing the nature, kind, color, shape, height, materials, location and other material attributes of



the same shall have been submined to n‘.’ld approved in writing as 10 harmony of exterior design

1

and location in relanoq 10 ~L"I‘OL rdin

(!Q

structures and topography by the Board of Directors. All
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19. . Pamy Walls The rights and duties of the Ovners of Units with Trespect 1o party
walls shall be as follows:

(a) Each wall, including patio walls, which is constructed as part of the original

=

_ construction of any structure, any part of which is plv_a.ced on the dividing line between
separate Units, sHal] co:\_s-ltL‘rea party wall. Wlth resner‘ 1o any such party wall. each of

the adjomlncr O\\ners shall assune the burdbns and be entitled to the benefits of these

) ré.strictive co_venants. In -d t1

)

n, fo the extent not inconsistent herewith, the general
rﬁleé of iaw regafding p'a.rty walls shall be apbliéd. |

(b)In the ’_eventl. any party Wall is dalhaged or destroyedvthrough the act of the
Ovmer of one adjoining Unit, or any of his guests, tenants, licensees, agents or members
of his farmly or other person for whom such Ovmer 1s responsible so é: to deprive l the

other adjoining Unit of the full use and enj ovment of such party wall, then the O\vuer

1fesp0n ible for such d mage shall, to the extent required by law and not otherwise

(¢} Any Own ner who { 0\ his negligent or wlhul act or by the negligent or wilful act

any guest, tenant, licenses, agent or member of his familv or other persons for whom

-36-



ponsible, causes any party wall 1o be exposed 10 the elemens shall at
Xpense furnish the necessan

) \

ch elemenss,
ition 1o satisivi :

e
—
S
Y]
(oW
C.L

of this Declaration, any owner
o modify, make addi

the adjoining Owner and shall com

plete such alterations in accordance with the
provisions of any building code or s11n11ar regulations or ordin nf*e s.
(e)In the eventvof a dispute bet'\\i'een Ovmers W 1th res

pec;t to the repair or

noo

)

ng of the cost thereoF then pon
written request of one of such Owners addreésed to the Association 'the matter shall be
decided b'y the Bonrd of D1rectors of ’rhe As

sociation, whose determ
and binding on such Owners

n shal] bP final

(f) These covenants shall be binding upon the heirs and assiens of anv

v Owners,
but no person shall be liable for any act or omission of a previous Owner except as herein
expressly provided.
20. Exemnti

n of Declnmnf from Restrictio

anything contained
in this Declaration to the contrary, none of the restrictions contained in this Declaration shall be

construed or deemsd to limit or prohibit an

reasonable act

ts of Declarént; its employees, agenis,
and subcontractors, or paﬁies desigﬁated by it-i"l.COI’lacC"[]OI’l with the construction, compl 1or'1..
sale or leasing of the Units. - L ‘ |
2'“1. Entry by Board or its Agent. The Boa dvdf Directo.rs of the Assoc'a ion or 1»
authorized agsnts mav enter init at

any Unit at any reasonable time, upon reasonable notice. when tw o-



tnirds {2.3) of the members of the Board of Directors deem it necessany or advisable forthe

oyl Y

= enforcement of any restricticn ‘tere nabove se t forth. to effect Smergency or OIher nec—*‘ﬁ*
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av enter any Unit at any time when any director

;3‘

cssars

or agent believes in his discretion that an emergency exists and that such eniry is ne

: order'to prot ctany p rson or propem in such Ln tor adjoining Units or for other good cause.
If 1t b;comes necess.n.rv to break into a Umt the As:o iation, its directors, ff cers and agents
shall not be liable for _any damage done to the Unit asa result of the exereise of this right of

entry. -The party exercising this ri gh f ntry shall see that adeql_at—:- meas ures are taken 0

,secure the Unit untll elt‘ter the Owner or re51dent shall be nottﬁed '[hat the Unit has be nentered.

22 Roof Leaks or Rehairs. ‘The Association shall maintain properly atnd repair
promptly all leaks or other damace tovthe roefs of a'w of the BLIldlI‘lUS The At><oc1ation sh n
not be responsible for dama ages 0 any Urtltl,ot the pamt wallna*we arp eting or- other furnish: _.:.g~
thereof or other personal ﬁ:operty ther‘ein,‘ except for damage to paint or wallpaper caused by the -
failure of the Association to use.reasonable effer’ts to repair any roof leak’after"recei\fing written
notice thereof from the Owner of the affected Unit.

23.  Copy of Declaration to New Members. A copy of this Declaration, the Articles of

Incorporation and Bylaws of the Association and the books, records and financial statements of

s

the Association will be available for inspection, at such reasonablv convenient locntto n st. 2
Roard of Dirzctors may detsrmine, upon requestduring normal business hours, to all O\\-ners

“and First _Mort#?acees and to any holders, insurers and guarantors of an\ Ftr:t \/Iortca0=< The

former Owner, at its Own expense, Or upon written request, the Board of Directors at the expense



of the person making such request, shall give each new Owner of a Unit a c:0p\ of 1

Declaration and any and all am »ndmmn nereto. However, the failure of the Board 1o provide

;—\ssociation, the Board of Dmctor\ or their agents. The Association shall also make av ailable
for inspection by prospective purchasers of Units copies of this Declaration, the Bylaws, anv

o

bn_les governing the Propem and if such financial stateme nts have. be=*1 preparPd fhe mmt
recent audited annual financial statements of the Association.

24, Remedies. In the event tﬁat any Ownér shall fail to compljf with the provisibnS of
the Acf, this Declaration, the Articl¢é, the Byla\_vs., or the rules .and regulations of the
Association, the Asso.ciation.shafll have 'eaéh .-an'd.a'll of the ri‘ghts and remedies bro?ided for in
tﬁe Act, this Declafatiorg the"Articles, the By]é;w_é or séid mles ahd regulations, .of which may be

available at law or in equifv and may prohmlt such Owner ﬁ'om the use of the recredlonnl

facilities of the horlzontal prope'tv regime for as lon0 as such Owner iIsin defat.lt in the payment

1s longer, and may prosecute any action or other procéedlnos against such Owner for
enforcement of such provisionsvor'foreclosu.re of its lien and the appointment of a receiver for
the Unit, or damages, or injunctive relief, or specific performance, or judgment for payment of
money and coliection thereof, or to sell the Unit as ner°1*1auer in thls paragraph pro»1d=d or any
combination of such re eme dies or an_\-' other and further relief which may bb av a11ablb law or in
equity, all '-.;vithout notice and without rega;d to the \-'alue of such Unit or -t‘he svol.'x . ney of suy .h

Owner.  The proceeds of any sale shall first be applied to discharge court costs, other litigation

-V
-



costs, including without limitation reasonable attomeys’ ‘ees, and all other axpense

= 5

proceeding and sale. The remainder of such proceeds shall be applied first 1o the pavment o

- immediate possession of the Unit and may apply to the court for a writ of restitution for the
~ purpose of acquiring such possession. The purchasers at any such sale shall take the Unit sold
subject to this Declaration. All expenses of the Association in connection with any action or

5 =

proceeding, including ourt cost and reasonable attorneys’ fees and ot
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~all damages, liquidated or otherwise, together with interest thereon at the fafe of twelve pércent. g |
(12%) per annum until paid, shall be charged to and assessed against sﬁch defa;ilting Owner and
shall be added to and deemed part of his Common Expenses, aod the Association shall have a
lien upon the Unit of such defaulting O\mer and upon all of his additions and im nprovemen nts
théreto for all of the same; as well as for nonpaylﬁent of his resoeotiﬂfe share of the Common
Expenses. In the event of any such breach by any O\Vﬁer, the Association shall also have the
authority,Awith ‘or;without legal proceedings and with or WithOut notice to such Owner, to correct
- such deIanlf and to do whatever may be nece<sa'y f r such po*pme and all expenses in
connection therewith shall be charged to and assessed against such O\\n\..- and spch assessment

1 .

shall constitute a lien against such Owner’s Unit. Any and all rights and remedies of the

—
-

_Association may be exercised at any time and from time 1o time, cumulatively or 0’[1‘16"\‘15\. The

lien provided for in this paragraph shall be of the same priority, subject to the same terms and

_40-



cenditions and may be foreclosed in the same manner as the lien provided for in paragrap ph 7 of

this Declaration.

lien of an}'_i\'lgngage mace in good fait.h and for v alLe upon any :Umt and 1t> appurienant
undivided irﬁerest in the.Com-mon Eieméﬁﬁ but, e\uept as heréln 'p sly prov 1d»d each and
all of such covenants, condmonc restrlct'ons lreser\ aﬁons.and sérvﬁudes shall be binding upon
vand ELfPC"'lVe noal.mf an T, eé or Cwn& of any Umt .vhose t1tle ThPre‘m 1s acquirad by

foreclosure, Trustee’s sale, sale,' deed in lieu of foreclosufe or othemise.

25. | Amendment. _The provisions of thAis Declarétion may be changed, modified or
rescinded bV an instrument in writing setting forth such cqa'lge, modiﬁéaﬁon OT 1escission,
signe d.b r Qwners of ﬁot less fhan. sev en‘v-nve ;\erc nt (75 /'o) of the Units and ac kpowl=dcmd
provided, however, that before the signature of any O\mer whose Unit is subj ecttoa Mor‘gage
shall be effective, the First Mortoaoev of su*h Unit wh1c- has ‘eq efi In writing to be notif ied
of any amendm;nt and has infoﬁned the Association of its addreSs'shéll aiso have consented to
each. such 'matér_ml change, modifi onorr 1551on wh1 ch con nt shall n _ ot be unreésbi a‘blv
withheld; and further p_rovided that so long as there is a C lass B m’enllb'er, anjr such amendment
shall also have been approved by the United States Veterans Administration; and Eul-hcr

pIOV 1f‘f=d that no such ame *1dm=*‘1t shall be effective to rev okg limit or restrict any r_1'ght, DOWET,

e.\:emptiom privilege or easement
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................ or o increase any obligation

r liability of the Declarant unless such au.e'lamcnt is also signed by the Declar
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Declaration or any provision hereof with respect 10 such action shall be signed by the Owners of
not less than such speciﬁed percentage, as well as the Declarant arid any Fi st Mor’[gagees, the

United States Veterans Ad stration or other pe ersons required by the fore egoing paragrap vh.

26. Notices. Notices' provided for in the Aet,‘ thisiDe’c‘lardt_iio_n: or the‘ Bylaws siiall‘be
in writing 2 :nd shall be r:iailed po ge prepaid f to h Association or the B dard; addresse.d .to
the address to \&thh pa\me‘its of assessments are tneri sent, and if to the O\wer addres:ed to
his Unit. The Asseciation or the Board may desig‘nate a different address or addresses for -
notices to them respectively from time to time by giving written notice of such change of dddress

‘to all Owners. Any Owner may also designate a different address or addresses for notices to him
by giving written notice of his chenge of address to the Association. Notices addressed as above
' provided shail be deerned delivered i.vhen deposited properly addressed in the United State
mail, postage prepaid.

Upon written request to the Board, any Mortgagee shall be 01'» en a copy of all notices
~permitted or required ‘ciy this Declaration to be given to the Owner or Owners of such Unit.
. Sueh noﬁCes shall be deemed given when mailed postage prepaid to the address specified in the
request therefor

27.

Severabilit\a If 'an}-' provision of this Declaration, the -\“thi”S or the Bylaws, or

the rules and lem.lauons or am section, clause, sentence, phrase or word, or the applicationv

"'2-. .



thereof in any circumsiance, is held invalid by a court of com ete'lt Jjuri s iction, the validity of

~

the remainder of this Declaration, the Amicles and Byvlaws, or the rules and regu 1a tions, and of

part were never included Lhercln and :hcn inv and part Shall be Drompﬂ\ amended as hemn
prov 1ded or reformed b\ sucH court S0 as to mplemeﬂt Lhe mtent therbof to the maxi: num extent
permitted by law.

28. Peroetuities émd Restraints on Alienation. If any of the optlons pmﬂeves

cov epants mterests orri Ohts created by this Declaration would 0the*w1se be unl awful void or
vmdable for v1ola’r10n of the rulP against perpetuities, then such provision shall continue twenty-
one (21) years after the death of the last survivor of the now living descendants of the President

of Lhe United Stafes Ronald Reagan, or the Governor of A;:iz_ona, Bruce Babbitt,

29.  Richts and Oblloatlons Each grantee of Declara"nt by the acceptance of adeed
of convéyance, or each purc‘laser ur.\der.a ny cnnt.ra f or such deed of conv e\.,ance dr each
purchaser under any agrée’ment of sale, accepts ._th,e same subject to all restricﬁons, co'nditions',
cc_)velne%ﬁts,' reservations; liens and chafges, énd the Jlu sdlc’uon rlohts aﬁd po.vel.s createdor

reserved by this Dec larauon All nchts befl fits and prmleoes of every chalac hnr»b\

be deemed and lamn to be covenants running with the land and eq mabl servitudes and shall be
binding upon and shall inure to the beneﬁt of any Owner, grantee, purchaser or any person

having at any time any interest or estate in anv Unit in like manner as though the provisions of



ThATCE Or Relief. Afier the da’te hereof, any person who‘ox_\"ns or acquires -
any ~1n' ’ rest or estate in all or an§ pa't 61 t _e‘Propen}",- c_-ther Atljaan in conﬁectio_n *\{'ith an’.

‘ as-sign_m'ent' by._vpelcl;arant_-of all orlsubst& tially all of its rlughts under h is Dec@raﬁ oﬁ '\;‘ 1_1d.-_.g a
e pledge or a_svs.ig_n;j:lenf B}(De_c_:l‘al"a_r‘i.t bto anv I_eﬁdéf as secgrity:).,' agree bs and shall agree bV m‘[ue of
and updﬁ the ac'qi_lisitiori}bf sﬁch inte??st. or estate that said acnuiriﬁg pefson shall 166';- only t0

the Assbcmtlon ér other procertv Owners or other pelsons hereaﬁer acqumné an 1r1t=r=st ér
'estate.in said Préperty for ariy perfoimance or enforcement of orAr'el_ief _’fro'm any.viqlat_ién of any
~of .the cvoVenan'ts,' cdnditions and restrict..io‘ns' contained herein, iﬁéluding the Deciéfant if ‘the i
‘Declarant is violating any of the covenants, c.onditions and rtestrictions contained herein which

- are applicable to the Decla:ént.

31, Utility Easements. Noiwithstanding any dthéf prbvis‘io_'r.lb hereof, thére is hereby
created a blanket easemeﬁ; upon, acro;s, over and pnder the P@fcei and‘_.C oml_nQ'n_Evl.ements‘for
ingress, egres . staHatlon, rep1a01.-;. repal.r‘mg a_.d .am taining all utility . d<erv1ce lines and
éystemS, iricludiﬁg m’thqut_]imitaﬁon \yater, v»sef..&-'er, gas, tveléphlor»le,v elédricity, tel?\fisién cable
and chh;l__'.x_icaticﬁ-lmes and sys te v s. By \_.ll’f.l e of this easement, T shall be éxpreési}s
De'rnssb for the pl ovidin ng. utlht\ or servics comyam to inst all ar‘d :ﬁal“ﬂaln Tacﬂ}t_ sand

equipment on the Property and 1o affix and mamtaln Wires c*rcum and conduiis on, in and

under the roofs and exterior walls of the Buildings; provided that no such_ utility and service line

Lol



Or svstem mayv be installed or relocated on said Property except as initially planned and approved

by Declarant or as thereafrer approved by Declarant or by the Board of Dirzciors of 1h

iation. This easement shall in no wav affect any other recorded easements on the Propern
32, First Mortgagee Protections Unless fiftv-one percent (31%0) of all First

'IQngage§ have given their prior \rr‘ep apprbval, the Association shall not be S ti;led 10:
| A, By act or Ql‘ﬁissioﬁ, séék'to abéhdoﬁ of féﬁninaté the de‘cllaratilon‘ of
' horiz:ontal p;dpez‘ty regimé contained heréin, in the case of Substantial Desﬁmcﬁbﬁ bf the
Unfits and ‘Cohﬁmon. Eiements orofa SL;bStantiai éondemﬁation;
B. A C_ha’nge the pyo:fata interes}t or obli gétions of an;\,f Uﬁit for the purpose of:
(1 )' ' léﬂ’ying asseéslneﬁts c;r charges or allocating distrib-utions bf
haﬁzafdi._suranceApIroceéds or covndvel_-né’tion awards, or
() d'_ete.nniniﬁg tﬁe'p;o-réfa interest in the Common Elements
. appurteﬁant to each Unit; o |
C.  Partition or subdivide any Unit,
_D. - Byactor oznission; seek to abandon, partition, subdiﬂfide, ‘enr.“.um.ber,- sell

or iransfer the Common Elements (the granting of easements for public utilities or for

 other public purposes consistent with the intended use of the Common Flements not

. being a transfer within the meaning of this clause);

i

Use hazard insurance proceeds for lossas 1o any Property {whether Units
or Common Elements) for other than the repair, replacement or reconstruction of such |

Property; or



o]

Terminate professional ma gelmm nd assume self-management of the
Association.

Notwithstanding any provision of this paragraph 32 1o the contrary, unless sixny-se

Association

entitled to written notification from the Association of a'\v default by the Iortgagor_ of such Unit
‘in the performance of any of such Mortgagor’s obligations under this Declaration which is not
" éllréd \;/ithin thirty (30) days and of the commencement of aﬁy gondemnatioh proceedings
against all or ény part of the Propbe‘rt.ji or of substantial damage tto or destrﬁctioﬁ ‘of any part of
Propgrty. Upon written re requ iest, all First ) -T fortgagees shall have the rigl ht (1) to examine all
- books and reco_rds of the ;AssociaFion ci_uring normal business hobﬁrs; (ijl) to receive annual reports
of the Asscciation as soon as available and in ény event within ninety (90) days following ﬁwe
end of any fiscal year of the Association; and (iii) to receive written notice of all meetings of the
Unit Owne'rs and to designate a representative to attend all such meetings. Any other provision
hereof to the contrary notwithstanding, no provision of this Declaration shall give the Owner of a

Tortoacee of such Linit in the cas2
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Unit, or any other pa.'t\, prioritv over any rights of
of any distribution to such Unu Owner of insurance proceeds or condemnation awards for

Destruction to or C ondemhation of any Unit or Common Element.

6.



33, Profsssignal Management Agreement. Anv agreement for professional

- performed by the Declarant for the Asscciation shall provide for termination by either parv with

or without cause and without pav ment of termination feé on thiry (30) davs’ wrine

5 L “1’10L1C\.
- and no such contract or agreement shall be of a duration in excess of one (1) vear, renewsbiz by

- agreement of the parties for succassive one (1) vear }Jenodi

34, Plan of Development. The horizontal property regime h'ereb_v declared and
created is the first phase of the'horizont_al property regime created or planned to be created on

- the real property descrlbed in the Plats Such horizont 1pro:)ertv regime contains or is plannad

to contain in total apprOximately scventy—two»(72) apartment units. However, neither Déclarant

.-Jr
g
e}

nor any other person has any obligation to sub mt any of the remam\.er of such real proper

any horizontal propem egime or to develop such property in accordance With such plan or

otherwise.,
33. Expansion of Horizontal Pro perty Regime,

351 Addmonal Procertv Subject to comphanc\. mth the condltlons ‘1erv1n Ft
provided, Declarant shall be entitle‘d and héreby reserves the right, withbht a vote of the Owners

and at any time or from time to time on or prior to January 1, 1992, by written instrument

a
i
W
(]
=
)
113
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o

v Declarant and recorded, to 2 ...ddt his Declaration and the horizontal propery
' leclmc created he bx In one or more rhaces some or all of the real propen‘_\"desCribed in
~ Exhibits C, D, E‘ and F a’ftached hereto and incorpor d fully herein by th1s 1’°f::enc== pr’H ded,

however, that the maximum number of Uni its which Declarant may add is forty-six (46), making

a total maximum of seventy-two (72) Units; and further provided that each such phase added

-47-



Private sewers, Waier retention basins and other areas proximatelyv and reasonably connectad
with such added land. Anv such pr operty shall, upon its addition hereto, be included for all

Elemen Pam'lc Space”, “Unit”, “Owner” and OLhET f 1ed terins herein shall mean and

include such added property for all purposes as if it had been subject to this Declaration ab

initio, and the Ov_me_rs__'ofsuch'added Units shall be “Members” of the Association. Such added

m; interest therein, shall be

property and any Person at any time acquiri in

(JQ
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to all the rights, benefits, memberships, easements, covenants, conditions, restrictions, liens and

=

obligations provided for herein, including w without limitation the use of the Common Elements
and Recreational Areas and the payment of Common Expenses and liens therefor, and the
percentage interest in the Common Eler.n.ent urten nt to each Unit shall Be aﬁ_‘j ﬁsted in thé
manner hereinafter provided. In the event that prior to January 1, 1985, the ilo;izdntal property
regime created héreb Lok anded as prm_ded here ein, hé .maxunum; aggteqat summ 1o be
assess_e:d ar_mually,as Coﬁmon AExpen's'es', as proyided in parag.r.aph 7.hereof, may be fﬂcreaséd.
The amount of the Aincfe;ase sh'a_llx n'ofc beg"reafer Lhan the amount ﬁeg%ssary"ﬁo in's'ure.fhat the

. m x.im‘u_mv monthlyt.ass'e_:'ss‘lﬁven.t pef Unit éfter_ ‘suc'c‘h expansiori s approxima_tel_? $75.00.
Notwithstand‘ing any pr;)\l-isAioyn in %-hiS_'par'agTaph to fhe pdntrar;};_the lilnitation_bﬁ maximum
as-seSsments of C ominon H\peuSAs s ha 11 i_rcé. onJ anluarj_«’:l,' 1986, in aécorgahce'\\';ﬁth

paragra h 7 ner\.of

18-



332  No Cbligation to Expand. Nonwithstan
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& event that Declarant Loeé add properny to
this Declaration as her mabo\ € provided, any dex ] » ent upon such propertv shall be
reasoriabl ccmpﬂ’uble wth prior phases with re spect to_a’rchitéctufai dés 1gn, location, number
Uﬁité, quality and t}fpe of consti'uction and anticipéted maiﬁteﬁancé expense. All additional

_ pha< es 1_-_1 st be built in ar‘cordance with plats and pl ‘pproved bv the bmtefi Sf; Veterais

Administration, and the horizontal property regime hereby established may not be merged with a

- successor regime without prior approval of such Administration. Addition ph_ es shall not be

subject to any lien arising in connectich with the Declarant’s ownership of or construction of

improveme n the propert'y to ‘w aﬂ d which would adyersplv affer't the i 'Jhts existing
: Umt Owners or the priority of any Fi 1rst Mortgage on any emctlnc_r Umt and al‘ taxes,
assessments, mechamc’s liens or other charges afl fect such property must be paid or otherwise

satlsractonly prowded for b} the Devlafant As a .condl.uon of addmcr any further proper‘w the
B Declara*lt shall purchase Or cause to be purcn sed a 1iamhty 1nsuranc‘= pohcv in Iorm substanice -
and amount approv: ed IbV sa;d Admlms'tratlon msur'no the O\mers of »\1<tm° Units as their

interests 1ﬁight ppear to cover Lah.; Habili‘@' to which uch Owners i ight be exposed as a resuilt

- of such expansion;

354 Adiustment of Percentace Intarests: Upon the inclusion of additional prope

undex this Demaraf on, the m.amd;d pcI‘C ntage interest which is appurtenant to sach of the

-49-



then existing Units shall be adjusied, and each of the new Units so added :hall eceive and have
appurtenant thereto, an undivided percentage interest in the ot Elem
ac;ordahc= W uh ‘h» prox isions of this paragraph, the Declarant shall record a notice of such

adjustment, s:ﬁing orth a new percent:

RAm

-1n0 and each new L:mt \\hcreupon chh ad)usmer’t sl‘all oe effectiv e, and no amendment to

'thls Decla ation o rf.lrt‘wer m\trument ra Qf_-:} Llnd H 1l be ne r:"e 0 order to ef ate

such adj ustment Deﬂlarant shall also dmn era cop\' of such noflce to t‘le Assomatlon but the

fallu- e of Declarant to do so shﬂll ot alfect_the validity or effectiveness vrh adjustment
Notwithstanding the foregoing, each initial and any subsequent Owner by acquiring title to any
Unit and any Moﬁgagéé whose consent mi ght be re_quired to any such adjustment by any

pI‘OVlSlOH of t‘ns Deﬁlaratlon shall be deemed to and does hereoy agree and covenant to execute

1

any consent, power of attorney, amendment or other instrument which may be necessary or

appropriate to accomplish any of the foregoing. Any deed for any Unit may, but need not, be

delivered subject to the express condition

n that the undivided interest in the Com_- on Elements
appurtenant to such Unit may be adjusted upon the addition of a'ny ,su_ch property to this
Decl_- ati on in accordance with the ’r'orm a her b ove <et :orth Upon the annexation of all,

Units and property which Declarant is entitled to add in accord‘ance with the plan of

development heretofore ap prov ed by the Uniied States "\."eterans Ad_niniétration; the perceniage
interests in the Comimon Elements appurtenan a\.h Unit \xould be 1.589 percen
335 [Easem tor De\ e'ovmer-t Declarﬂm ner=b} reserves a blanket easement upon,

across, over and under the Comimon Elements for the purpose o'? Ingress to and egress from the

-50-



such easemeht herein granted it shall do so in such a manner as 1o minimize damage to other

Units or pronerh an d snall renlace rena1r or restore at its so le cost and expense any damce to

any Un'it',or Property caused by the manne_r of such exercise, including without limitation,
: fdamace to strests and adewalk caused thereby.

- 36. Walve‘ Any rlcht or xemed\ prowded for in this Declaratlon shall not be

deem to have been wawed bv any act or on mission, nc]Ld ngw 'ithout limitation any

’accep ance of pavnent or paI"’lal performancc or anV forbearance e\cept b\' an Instrument

hat=has

Writ g speclfvmc such rloht or remedv ﬂnd executed b_v the person aga nst whom enfor 1ent

of such waiver is sought. ‘

-

G/ C ounteroarcs and F‘(ecuhon Thls Declaranon mav be e\ecuted in rnulnpl

counterpa'ts each of Wthh shall be decmed an orlomal and all of w‘uch ahall constltute one

=

| ms Jment ‘For; purpoces of recordinq. each O\mer may e\em.f'= a ceﬁ arate signature and

'acknowledomcnt pace Wthh may be attached to coumerparts detached from counte'pam

andfo nnacned toa smgle (a)s) f th De claration so as to permit the recorda t;ow fner*of

ESil



IN WITNESS '\\ HEREOF, ENV RO\'\EZ\T CO\ST?UCT'O\ CO\IP-\_\& an

.—mzor‘n corporation, has exacurad this insirument as ofthl JIEE da\ of Mav, 1985,

E\"\JRO\W IE\ C ON :TD\L CTIO\ C O\lD %_\ '1
an —\_nzona COTpOration

Bw: O, SDaleD thuh
IisvP

STATE OF ARIZONA )
S T)sse
COLI’ITV of Marlcop’a AN )

On this 22+ daw of \/Ia'v 1983, beforf= me the underswned Notan Pubh\. personally
‘appeared Dale D. Ulrich, who ac knowledged himself to be the Vice President of ,
ENVIRONMENTAL CONSTRUCTION COMPANY, an Arizona corporation, and } being.
_ authorlzed S0 to do e\ecuted the foregomo documvnt for the purposes therein contained.

IN WTT\IESS WHER::OF I Her\,unto set my hand and ofnvm_al seal.

- 0fS J ane Hayes, ak.a, Jane Burke

My Commission Expires:
6-21-86



